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DETAILED ACTION 

Status of Claims 

1 . Due to communications filed 8/30/07, the following is a final office action. Claims 

1 . 4, and 6 have been amended. Claims 1-16 are pending in this application and have 
been examined on the merits. The previous rejection has been adjusted to reflect claim 
amendments submitted, however, the basis for the rejection has not changed. Claims 
1-16 are rejected as follows. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 4, 5, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ouimet et al (US 6,094,641), and further in view of Guimet et al (US 6,078,893). 

As per claim 1, Ouimet '641 discloses: 

an econometric engine for modeling internal sales as a function of price to create 
a sales model..., (Col. 4, lines 35-44, [demand model gives predicted sales of an item 
based on price], w/ col. 8, lines 23-29, shows visibility model based on sales is 
constructed for prices in a particular store, thereby making these sales internal); 
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wherein the internal sales model is for the discrete sets of highly substitutable 
products, (Col. 3, lines 1-12, shows models are based around consumer products, in 
this case, specifying of substitutable as a type of claim amounts to the recitation of non- 
functional data; the type of claim has no bearing on the invention as claimed, and thus 
carries no patentable weight); 

a financial model engine for modeling costs to create a cost model, (col. 4, lines 52- 
53, [pricing model], which includes an activity-based costing module, (Col. 2, lines 1- 
12, including visibility, and taking the promotional cost into account when modifying 
the demand model, in this case, the module is inherent with Quimet since Ouimef s 
system is computer-implemented and in order to create models, a module is 
necessary in a computerized system); 

wherein said cost model determines a total cost for each product in a given 
demand group in a given store for a given time period by computing a cost for each 
selected costing activity... (Col. 2, lines 5-17, determining the promotional cost by 
determining both optimum price and promotional activity, where the promotional cost 
represents the cost for each selected costing activity); and 

wherein computing costs utilizes industry data to provide standard cost 
estimates, (Col. 5, lines 41-42, perceived pricing estimates/standard fitting applied); 

and wherein the total cost for each product Is dependent upon the attribute 
information of that product, (this limitation is obvious since promotions can be based on 
attributes of a product, for example, for buy one get one free, and the product is a 
cookie, a buyer would receive an additional cookie based on the fact that he or she is 
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buying "cookies", where the product being a "cookie" and not a "doughnut" is an 
attribute). 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention for the total cost for each product to be dependent upon the 
attribute information of that product with the motivation of providing total cost based on 
the type of product. 



an optimization engine coupled to the econometric engine and financial model 
engine to receive input from the econometric engine and financial model engine, 
wherein the optimization engine generates the preferred set of prices, (Col. 5, lines 
45-48, [using fitted, modified demand model to determine price that will maximize 
profits, {optimization}]). 

Ouimet '641 does not specifically disclose the following: 

wherein variable costs are related to the volume of sales and wherein fixed costs are 
independent of volume of sales. 

But does disclose variable costs due to attributes such as promotional activity as 
discussed above, and fixed costs through optimum price as discussed above. 
Ouimet '641 also discloses "adjustable market model parameters", which adds a 
penalty for values of the parameter in order to further adjust the demand model. In 
this case, the addition of the penalty turns a fixed cost into a variable solution. 
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However, the above limitation is obvious with Ouimet *641 since the volume of sales 
is a variable parameter, and it would only be logical to associate variable costs with 
increasing or decreasing sales, and not costs that are fixed. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention for variable costs to be related to the volume of sales and fixed 
costs to be independent of the volume of sales with the motivation of associating 
variable costs with a changing parameter 

Ouimet '641 fails to disclose a configuration to receive variable costs and fixed 
costs, but does disclose a pricing module in col. 4, lines 52-53. 

However, Ouimet *893 discloses: 

configured to receive variable costs and fixed costs, (col. 6, lines 42-61 , shows that 
when a user selects a market model, it can be one with no price change or one that 
does not contain adjustable market model parameters, also shows the model using 
adjustable parameters, in this case, the parameters are directly proportional to the 
variables, therefore, if the parameters are adjusted, so are the variables such as 
price). Ouimet '893 discloses this limitation in an analogous art for the purpose of 
showing that market models can be represented by using values that change/are 
adjustable, and also do not need to contain adjustable values. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to receive variable costs and fixed costs with the motivation of 
creating both a fixed or variable market model. 
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Ouimet '641 also does not disclose wherein said econometric engine clusters 
said plurality of products into discrete sets of related products whereby each said set is 
made up of highly substitutable related products, further wherein said each said set is 
defined by a user such that each said set is unique to said user, and wherein said sets 
are generated by comparing product attribute information, but does disclose receiving 
pricing parameters for a plurality of products as inputs in col. 6, lines 29-67. 
However, Ouimet *893 discloses: 

wherein said econometric engine clusters said plurality of products into discrete sets 
of related products whereby each said set is made up of highly substitutable related 
products, further wherein said each said set is defined by a user such that each said 
set is unique to said user, and wherein said sets are generated by comparing 
product attribute information, (Col. 5, lines 57-64, shows items or products are 
analyzed according to a given group, in this case, items that are in a particular 
demand are in a demand group, and are subject to a certain demand model, which 
occurs as a result of comparison of the demand for a single item in relation to all 
other items, and also, col. 8, lines 28-38, shows market is broken into well defined 
groups for the selection of a model, w/ col, 10, lines 27-37, shows sales of one item 
can depend on the sales of other items which lead to the demand for each item in a 
given group, where each set is represented by a group, w/ col. 2, lines 19-32, shows 
that a definition derived from figure-of merit functions, is selected by a user to use in 
fitting the model parameters [for a consumer demand model], in this case, each 
group [set] is unique to said user since the user uses a certain definition for use in 
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the selection of a model). Ouimet '893 discloses these limitations in an analogous 
art for the purpose of showing that products are in particular groups, and are 
therefore related. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention for the econometric engine clusters said plurality of products 
into discrete sets of related products whereby each said set is made up of highly 
substitutable related products, further wherein said each said set is defined by a 
user such that each said set is unique to said user, and wherein said sets are 
generated by comparing product attribute information with the motivation of allowing 
a particular set of related products to be evaluated, and for preferred prices to be 
computed from the evaluation. 

Neither Ouimet '641 nor Ouimet '893 disclose where costing activity includes 
labor, stocking time, transportation, receiving, inventory, bagging, checkout and 
invoicing, but Ouimet '641 does disclose determining the promotional cost by 
determining both optimum price and promotional activity, where the promotional cost 
represents the cost for each selected costing activity Col. 2, lines 5-1 7, thereby making 
the above limitations obvious since labor, stocking time, transportation, receiving, 
inventory, bagging, checkout and invoicing are all commonly utilized activities in product 
development that influence the actual cost for developing the product. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to include labor, stocking time, transportation, receiving, inventory, 
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bagging, clieckout and invoicing in costing activities with the motivation of including 
factors that will affect the cost of developing a product. 
As per claim 4, Ouimet '641 discloses: 

creating an internal sales model..., (Col. 4, lines 35-44, [demand model gives 
predicted sales of an item based on price], w/ col. 8, lines 23-29, shows visibility model 
based on sales is constructed for prices in a particular store, thereby making these 
sales internal); 

creating a cost model, (col. 4, lines 52-53, [pricing model], which includes 
activity-based costing, Col. 2, lines 1-12, including visibility, and taking the promotional 
cost into account when modifying the demand model); 

wherein the internal sales model is for the discrete sets of highly substitutable 
products, (Col. 3, lines 1-12, shows models are based around consumer products, in 
this case, specifying of substitutable as a type of claim amounts to the recitation of non- 
functional data; the type of claim has no bearing on the invention as claimed, and thus 
carries no patentable weight); 

Ouimet *641 does not specifically disclose the following: 

wherein variable costs are related to the volume of sales and wherein fixed costs are 
independent of volume of sales. 

But does disclose variable costs due to attributes such as promotional activity as 
discussed above, and fixed costs through optimum price as discussed above. 
Ouimet '641 also discloses "adjustable market model parameters", which adds a 
penalty for values of the parameter in order to further adjust the demand model. In 
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this case, the addition of the penalty turns a fixed cost into a variable solution. 
However, the above limitation is obvious with Ouimet '641 since the volume of sales 
is a variable parameter, and it would only be logical to associate variable costs with 
increasing or decreasing sales, and not costs that are fixed. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention for variable costs to be related to the volume of sales and fixed 
costs to be independent of the volume of sales with the motivation of associating 
variable costs with a changing parameter. 

wherein said cost model determines a total cost for each product in a given 
demand group in a given store for a given time period by computing a cost for each 
selected costing activity... (Col. 2, lines 5-17, determining the promotional cost by 
determining both optimum prince and promotional activity, where the promotional cost 
represents the cost for each selected costing activity); 

and wherein computing costs utilizes industry data to provide standard cost 
estimates, (Col. 5, lines 41-42, perceived pricing process/standard fitting applied); 

and wherein the total cost for each product is dependent upon the attribute 
information of that product, (this limitation is obvious since promotions can be based on 
attributes of a product, for example, for buy one get one free, and the product is a 
cookie, a buyer would receive an additional cookie based on the fact that he or she is 
buying "cookies", where the product being a "cookie" and not a "doughnut" is an 
attribute. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention for the total cost for each product to be dependent upon the 
attribute information of that product with the motivation of providing total cost based on 
the type of product. 

generating the preferred set of prices for the plurality of products based on the 
sales model and cost model, (Col. 5, lines 45-48, [using fitted, modified demand model 
to determine price that will maximize profits, {optimization}]). 

Ouimet '641 fails to disclose the activity-based costing including fixed costs and 
variable costs, but does disclose a pricing module in col. 4, lines 52-53. 

However, Ouimet '893 discloses: 

the activity-based costing including fixed costs and variable costs, (col. 6, lines 
42-61 , shows that when a user selects a market model, it can be one with no price 
change or one that does not contain adjustable market model parameters, also shows 
the model using adjustable parameters, in this case, the parameters are directly 
proportional to the variables, therefore, if the parameters are adjusted, so are the 
variables such as price). Ouimet '893 discloses this limitation in an analogous art for 
the purpose of showing that market models can be represented by using values that 
change/are adjustable, and also do not need to contain adjustable values. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to receive variable costs and fixed costs with the motivation of 
creating both a fixed or variable market model. 
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Ouimet '641 also does not disclose wherein said internal sales model clusters said 
plurality of products into discrete sets of related products whereby each said set is 
made up of highly substitutable related products, further wherein said each said set 
is defined by a user such that each said set is unique to said user, and wherein said 
sets are generated by comparing product attribute information but does disclose 
receiving pricing parameters for a plurality of products as inputs In col. 6, lines 29- 
67. 

However, Ouimet '893 discloses: 

wherein said internal sales model clusters said plurality of products into discrete sets 
of related products whereby each said set is made up of highly substitutable related 
products, further wherein said each said set is defined by a user such that each said 
set is unique to said user, and wherein said sets are generated by comparing 
product attribute information, (Col. 5, lines 57-64, shows items or products are 
analyzed according to a given group, in this case, items that are in a particular 
demand are in a demand group, and are subject to a certain demand model, which 
occurs as a result of comparison of the demand for a single item in relation to all 
other items, and also, col. 8, lines 28-38, shows market is broken into well defined 
groups for the selection of a model, w/ col. 10, lines 27-37, shows sales of one item 
can depend on the sales of other items which lead to the demand for each item in a 
given group, where each set is represented by a group, w/ col. 2, lines 19-32, shows 
that a definition derived from figure-of merit functions, is selected by a user to use in 
fitting the model parameters [for a consumer demand model], in this case, each 



Application/Control Number: Page 12 

09/741,958 

Art Unit: 3628 

group [set] is unique to said user since tlie user uses a certain definition for use in 
the selection of a model). Ouimet '893 discloses these limitations in an analogous 
art for the purpose of showing that products are in particular groups, and are 
therefore related. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention for the econometric engine to cluster said plurality of products 
into discrete sets of related products whereby each said set is made up of highly 
substitutable related products, and further wherein said each said set is defined by a 
user such that each said set is unique to said user, and wherein said sets are 
generated by comparing product attribute information with the motivation of allowing 
a particular set of related products to be evaluated, and for preferred prices to be 
computed from the evaluation. 

Neither Ouimet '641 nor Ouimet '893 disclose where costing activity includes 
labor, stocking time, transportation, receiving, inventory, bagging, checkout and 
invoicing, but Ouimet '641 does disclose determining the promotional cost by 
determining both optimum price and promotional activity, where the promotional cost 
represents the cost for each selected costing activity Col. 2, lines 5-17, thereby making 
the above limitations obvious since labor, stocking time, transportation, receiving, 
inventory, bagging, checkout and invoicing are all commonly utilized activities in product 
development that influence the actual cost for developing the product. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to include labor, stocking time, transportation, receiving, inventory, 
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bagging, checkout and invoicing in costing activities with the motivation of including 
factors that will affect the cost of developing a product. 
As per claim 5, Ouimet '641 discloses: 

creating an internal sales model for each discrete sets of related products... for a 
given time period in a given store, (Col. 4, lines 35-44, [demand model gives predicted 
sales of an item based on price], w/ col. 8, lines 23-29, shows visibility model based on 
sales is constructed for prices in a particular store, thereby making these sales internal); 

wherein said sets are generated by comparing product attribute information, 

for modeling sales of each discrete sets of related products for a given time 
period..., (Col. 5, lines 24-31 , shows a demand model for a promotional activity that was 
occurring at the time of sale); 

Ouimet *641 fails to disclose creating a plurality of discrete sets of related 
products whereby each said set is made up of highly substltutable related products, 
further wherein each discrete sets of related products is a set of at least one product 
and wherein at least one of the discrete sets of related products a set of at least two 
products, but does disclose utilizing demand models to predict prices in the abstract, 
lines 1-5. 

However, Ouimet *893 discloses: 

creating a plurality of discrete sets of related products whereby each said set is 
made up of highly substltutable related products, further wherein each discrete sets 
of related products is a set of at least one product and wherein at least one of the 
discrete sets of related products a set of at least two products, wherein said sets are 
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generated by comparing product attribute information, (Col. 5, lines 57-64, shows 
items or products are analyzed according to a given group, in this case, items that 
are in a particular demand are in a demand group, and are subject to a certain 
demand model, which occurs as a result of comparison of the demand for a single 
item in relation to all other items, and also, col. 8, lines 28-38, shows market is • 
broken into well defined groups for the selection of a model, w/ col. 10, lines 27-37, 
shows sales of one item can depend on the sales of other items which lead to the 
demand for each item in a given group, where each set is represented by a group, 
w/ col. 2, lines 19-32, shows that a definition derived from figure-of merit functions, is 
selected by a user to use in fitting the model parameters [for a consumer demand 
model], in this case, each group [set] is unique to said user since the user uses a 
certain definition for use in the selection of a model). Ouimet '893 discloses these 
limitations in an analogous art for the purpose of showing that products are in 
particular groups, and are therefore related. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to create a plurality of discrete sets of related products whereby 
each said set is made up of highly substitutable related products, further wherein 
each discrete sets of related products is a set of at least one product and wherein at 
least one of the discrete sets of related products a set of at least two products. 

Ouimet *641 fails to disclose creating a model for determining the fraction of 
internal sales of each discrete set of related products made up by each product for said 
time period, but does disclose the utilization of a demand model to optimize prices. 
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However, Ouimet '893 discloses: 

creating a model for determining the fraction of internal sales of each discrete set 
of related products made up by each product for said time period, (col. 8, lines 9-13, 
shows demand parameter can depend on the degree to which the relative portion of the 
sales history is free of noise, where the relative portion is analogous to the fraction of 
internal sales, lines 35-37, [maximize market share by using demand model by 
breaking up market into smaller well-defined groups]). Ouimet '893 discloses this 
limitation in an analogous art for the purpose of showing that a fraction or portion of the 
market share can be modeled and maximized by using the demand model. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to create a model for determining the fraction of internal sales of 
each discrete set of related products made up by each product for said time period with 
the motivation of determining a fraction or portion of market shares according to 
categories. 

4. Claims 2, 3, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ouimet et al (US 6,094,641 ) as applied to claim 1 above, and further in view of Ouimet 
et al (US 6,078,893), and further in view of Ouimet et al (US 6,308,162). 
As per claim 2, Ouimet '641 discloses: 
a price calculator connected to... the financial model engine, and the econometric 
engine, wherein the price calculator determines the preferred set of prices based 
on..., the sales model, and the cost model, (Col. 8, lines 18-20, [shows calculating]. 
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col. 5, lines 50-55 and 60-65, [see equations listed where calculating is done via the 
equations]); 

Ouimet '641 fails to disclose further wherein said price limiting strategic 
considerations constrain the preferred set of prices to fall within limits conforming to 
business strategy, wherein said strategy implementation module is a natural language 
based rules engine which translates said price limiting strategic considerations into rules 
used by said price calculator, but does disclose determining a preferred set of prices as 
disclosed above. 

However, Ouimet '893 discloses: 
further wherein said rule parameters constrain the preferred set of prices to fall 
within limits conforming to business strategy, wherein said strategy implementation 
module is a natural language based rules engine which translates said price limiting 
strategic considerations into rules used by said price calculator, (Col. 1, lines 32-57, 
shows use of rule-based approach, and using a model-based approach to affect 
pricing where tuning of a demand model is done for fluctuations, col. 1 , lines 32-35, 
shown that simple rules-based approaches are known in the art, therefore, the use 
of natural language based rules is obvious with Ouimet '893 since the natural 
language based rule is a simple rules-based approach), Ouimet '893 discloses this 
limitation in an analogous art for the purpose of showing that rules are implemented 
when determining prices. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to use rule parameters to constrain the preferred set of prices to 
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fall within limits conforming to business strategy with the motivation of showing that 
prices can be determined according to a set of rules. 

Neither Ouimet '641 nor Ouimet *893 disclose a strategy implementation module, 
which stores a plurality of price limiting strategic considerations, but Ouimet '641 does 
disclose a routine in col. 6, lines 6-8, where rules must be present in order to 
successfully process the routine. 

However, Ouimet '162 discloses the following: 

a strategy implementation module, which stores a plurality of price limiting 
strategic considerations, (col. 1, lines 30-34, [rule based approach], w/ col. 4, lines 2-15, 
shows strategic constraint used to set prices, or col. 5, lines 65-col. 6, line 1 1 , shows 
when a retailer would like his or her prices to be perceived as being lower than other 
retailers, this "price image" is an example of a strategic constraint). Ouimet '162 
discloses this limitation in an analogous art for the purpose of showing that rules are 
used in an approach to optimize models, and strategic constraints are used to limit 
prices as being lower than other retailers. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to utilize a strategy implementation module, which stores a plurality 
of price limiting strategic considerations with the motivation of going through the process 
of optimizing models to determine prices in a logical manner, and to strategically set 
prices. 

As per claim 3, Ouimet '641 discloses: 
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further comprising a support tool connected to the optimization engine wherein 
the support tool receives the preferred set of prices from the optimization engine and 
provides a user interface to a client, wherein the user interface provides the preferred 
set of prices to the client, (col. 6, lines 17-26, [provided with list], w/ Fig. 1 , {102}, 
[display]). 

5. Claims 6-13, 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ouimet et a! (US 6.094,641 ) and further in view of Ouimet et al (US 6,078,893), and 
further in view of Hartman et al (6,725,208). 

As per claim 6, Ouimet et al *641 discloses: 

an econometric engine for modeling internal sales as a function of price to create 
an internal sales model..., (Col. 4, lines 35-44, [demand model gives predicted sales of 
an item based on price], w/ col. 8, lines 23-29, shows visibility model based on sales is 
constructed for prices in a particular store, thereby making these sales internal); 

wherein the internal sales model is for the discrete sets of highly substitutable 
products, (Col. 3, lines 1-12, shows models are based around consumer products, in 
this case, specifying of substitutable as a type of claim amounts to the recitation of non- 
functional data; the type of claim has no bearing on the invention as claimed, and thus 
carries no patentable weight); 

a financial model engine for modeling costs to create a cost model which includes an 
activity-based costing module configured to receive variable costs and fixed costs..., 
wherein said cost model determines a total cost for each product in a given demand 
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group in a given store for a given time period by computing a cost for each selected 
costing activity... (col. 4, lines 52-53, [pricing model], which includes an activity- 
based costing module. Col. 2, lines 1-12, including visibility, and taking the 
promotional cost into account when modifying the demand model, in this case, the 
module is inherent with Ouimet since Ouimef s system is computer-implemented and 
in order to create model?, a module is necessary in a computerized system ); 

to provide standard cost estimates, (Col. 5, lines 41-42, perceived pricing 
process/standard fitting applied); 

and wherein the total cost for each product is dependent upon the attribute 
information of that product, (this limitation is obvious since promotions can be based on 
attributes of a product, for example, for buy one get one free, and the product is a 
cookie, a buyer would receive an additional cookie based on the fact that he or she is 
buying "cookies", where the product being a "cookie" and not a "doughnut" is an 
attribute. 

Ouimet '641 does not specifically disclose the following: 

wherein variable costs are related to the volume of sales and wherein fixed costs are 
independent of volume of sales. 

But does disclose variable costs due to attributes such as promotional activity as 
discussed above, and fixed costs through optimum price as discussed above. 
Ouimet *641 also discloses "adjustable market model parameters", which adds a 
penalty for values of the parameter in order to further adjust the demand model. In 
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this case, the addition of the penalty turns a fixed cost into a variable solution. 
However, the above limitation is obvious with Ouimet *641 since the volume of sales 
is a variable parameter, and it would only be logical to associate variable costs with 
increasing or decreasing sales, and not costs that are fixed. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention for variable costs to be related to the volume of sales and fixed 
costs to be independent of the volume of sales with the motivation of associating 
variable costs with a changing parameter. 

and wherein computing costs utilizes industry standards data, (col. 5, lines 41-42, 
standard fitting applied) 

an optimization engine coupled to the econometric engine and financial model 
engine to receive input from the econometric engine and financial model engine, 
wherein the optimization engine generates the preferred set of prices, (Col. 5, lines 45- 
48, [using fitted, modified demand model to determine price that will maximize profits, 
{optimization}]). 

Ouimet '641 also does not disclose further wherein said econometric engine clusters 
said plurality of products into discrete sets of related products whereby each said set is 
made up of highly substitutable related products, further wherein said each said set is 
defined by a user such that each said set is unique to said user, but does disclose 
receiving pricing parameters for a plurality of products as inputs in col. 6, lines 29-67. 
However, Ouimet '893 discloses: 
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wherein said econometric engine clusters said plurality of products into discrete sets 
of related products whereby each said set is made up of highly substitutable related 
products, wherein said sets are generated by comparing product attribute 
information, (Col. 5, lines 57-64, shows items or products are analyzed according to 
a given group, in this case, items that are in a particular demand are in a demand 
group, and are subject to a certain demand model, which occurs as a result of 
comparison of the demand for a single item in relation to all other items, and also, 
col. 8, lines 28-38, shows market is broken into well defined groups for the selection 
of a model, w/ col. 10, lines 27-37, shows sales of one item can depend on the sales 
of other items which lead to the demand for each item in a given group, where each 
set is represented by a group, w/ col. 2, lines 19-32, shows that a definition derived 
from figure-of merit functions, is selected by a user to use in fitting the model 
parameters [for a consumer demand model], in this case, each group [set] is unique 
to said user since the user uses a certain definition for use in the selection of a 
model). Ouimet '893 discloses these limitations in an analogous art for the purpose 
of showing that products are in particular groups, and are therefore related. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention for the econometric engine clusters said plurality of products 
into discrete sets of related products whereby each said set is made up of highly 
substitutable related products, and further wherein said each said set is defined by a 
user such that each said set is unique to said user, with the motivation of allowing a 
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particular set of related products to be evaluated, and for preferred prices to be 
computed from the evaluation. 

Neither Ouimet '641 nor Ouimet '893 disclose where costing activity includes 
labor, stocking time, transportation, receiving, inventory, bagging, checkout and 
invoicing, but Ouimet '641 does disclose determining the promotional cost by 
determining both optimum price and promotional activity, where the promotional cost 
represents the cost for each selected costing activity Col. 2, lines 5-17, thereby making 
the above limitations obvious since labor, stocking time, transportation, receiving, 
inventory, bagging, checkout and invoicing are all commonly utilized activities in product 
development that influence the actual cost for developing the product. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to include labor, stocking time, transportation, receiving, inventory, 
bagging, checkout and invoicing in costing activities with the motivation of including 
factors that will affect the cost of developing a product. 

Neither Ouimet et al '641, nor Ouimet '893 disclose based on Bayesian 
modeling, wherein data from at least two stores is combined to obtain a Bayesian 
estimation of the internal sales model, further wherein said econometric engine clusters 
said plurality of products into discrete sets of related products whereby each said set is 
made up of highly substitutable related products, but Ouimet et al '641 does disclose 
utilizing demand models to optimize prices in the abstract, lines 1-5. 

However, Hartman et al discloses: 
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based on Bayesian modeling, wherein data from at least two stores is combined 
to obtain a Bayesian estimation of the internal sales model, further wherein said 
econometric engine clusters said plurality of products into discrete sets of related 
products whereby each said set is made up of highly substitutable related products, 
(Abstract, lines 1-4, shows Bayesian modeling used for optimization, and col. 8, line 62- 
col. 9, line 3, utilizing the weighted average of multiple models). Hartman et al discloses 
this limitation in an analogous art for the purpose of show in that Bayesian modeling can 
be used to determine optimal prices. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to utilize Bayesian modeling wherein data from at least two stores 
is combined to obtain a Bayesian estimation of the internal sales model, further wherein 
said econometric engine clusters said plurality of products into discrete sets of related 
products whereby each said set is made up of highly substitutable related products, with 
the motivation of processing a particular optimization technique to determine prices. 

As per claims 7 and 8, none of the prior art listed discloses wherein the Bayesian 
model Is a Bayesian Shrinkage model or where the Bayesian Shrinkage model is a 
multi-stage model, but does disclose utilizing demand models to optimize prices in the 
abstract, lines 1-5. 

Official notice is taken that it is old and well known in the art for Bayesian models 
to be Bayesian Shrinkage models and for the Bayesian Shrinkage models to be multi- 
stage models. It would have been obvious to one of ordinary skill in the art at the time 
of the applicant's invention for the Bayesian models to be Bayesian Shrinkage models 
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and for the Bayesian Shrinkage models to be multi-stage models with the motivation of 
using these types of models to effectively come up with optimization results through a 
step-by-step process. 

As per claim 9, Ouimet et al '641 fails to disclose wherein the econometric engine 
provides demand coefficients to the optimization engine, the demand coefficients used 
for estimating demand given market conditions, but Ouimet et al '641 does disclose 
using demand models to create optimized outputs in the abstract, lines 1-17. 

However, Ouimet et al '893 discloses: 

wherein the econometric engine provides demand coefficients to the optimization 
engine, the demand coefficients used for estimating demand given market conditions, 
(Col. 13, lines 49-55, [item-specific coefficients]). Ouimet et al '893 discloses this 
limitation in an analogous art for the purpose of showing that coefficients for specific 
items can be used to optimized prices. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to provide demand coefficients to the optimization engine, the 
demand coefficients. used for estimating demand given market conditions with the 
motivation of utilizing coefficients to convert optimized figures according to certain 
conditions. 

As per claim 10, Ouimet et al '641 discloses: 

wherein the market conditions include a price point, (col. 7, lines 44-48, [price 

point]). 
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As per claim 1 1 , Ouimet et al '641 fails to disclose wherein the econometric 
engine divides the plurality of products into a plurality of discrete sets of related 
products whereby each said set is made up of highly substitutable related products, 
further, where at least one of said demand groups has at least two of said products in 
said at least one demand group, but does disclose utilizing demand models to predict 
prices in the abstract, lines 1-5. 

However, Ouimet *893 discloses wherein the econometric engine divides the 
plurality of products into a plurality of discrete sets of related products whereby each 
said set is made up of highly substitutable related products, further, where at least one 
of said demand groups has at least two of said products in said at least one demand 
group, (CoL 5, lines 57-64, shows items or products are analyzed according to a given 
group, also, col. 8, lines 28-38, shows market is broken into well defined groups, w/ col. 
10, lines 27-37, shows sales of one item can depend on the sales of other items which 
lead to the demand for each item in a given group). Ouimet '893 discloses this 
limitation in an analogous art for the purpose of showing that groups are used to 
determine demand. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicants invention to divide the plurality of products into a plurality of discrete sets of 
related products whereby each said set is made up of highly substitutable related 
products, further, where at least one of said demand groups has at least two of said 
products in said at least one demand group with the motivation of optimizing models 
according to categories. 
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As per claim 12, Ouimet et al '641 fails to disclose wherein the econometric 
engine generates a model for determining the fraction of internal sales of each discrete 
set of related products made up by each product, but does disclose utilizing demand 
models to predict prices in the abstract, lines 1-5. 

However, Ouimet *893 discloses: 

wherein the econometric engine generates a model for determining the fraction 
of internal sales of each discrete set of related products made up by each product, (Col. 
8, lines 9-13, shows demand parameter can depend on the degree to which the relative 
portion of the sales history is free of noise where the relative portion is analogous to the 
fraction of internal sales, w/ col. 8, lines 35-37, [maximize market share by using 
demand model]). Ouimet '893 discloses this limitation in an analogous art for the 
purpose of showing that market share can be modeled and maximized by using the 
demand model. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to generate a market share model for said products in said 
demand group with the motivation of determining market shares according to 
categories. 

As per claim 13, Ouimet '641 discloses: 

Wherein the econometric engine determines an internal sales model for each 
discrete set of related products so that the optimization engine is able to calculate 
demand for said products, (Col. 4, lines 35-44, [demand model gives predicted sales of 
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an item based on price], w/ col. 8, lines 23-29, shows visibility model based on sales is 
constructed for prices in a particular store, thereby making these sales internal); 

Ouimet '641 fails to disclose the following, but does disclose utilizing demand 
models to predict prices in the abstract, lines 1-5. 

However, Ouimet '893: 

the fraction of sales of each discrete set of related products made up by each 
said product with the internal sales model for the discrete set of related products, 
(Col. 8, lines 9-13, shows demand parameter can depend on the degree to which the 
relative portion of the sales history is free of noise where the relative portion is 
analogous to the fraction of internal sales. ]). Ouimet '893 discloses this limitation in an 
analogous art for the purpose of showing that a fraction or portion of the market share 
can be modeled and maximized by using the demand model. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to create a model for determining the fraction of internal sales of 
each discrete set of related products made up by each product for said time period with 
the motivation of determining a fraction or portion of market shares according to 
categories. 

Neither Ouimet '641 nor Ouimet '893 disclose multiplying, but Ouimet '641 does 
disclose utilizing demand models to predict prices in the abstract, lines 1-5. 
However, Ouimet '162 discloses: 

Multiplying, (col. 2, lines 15-17, [shown that the primary objective function is 
combined with the constraint function and multiplied by a weighing factor, resulting in an 
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optimized objective function, w/ Col. 4, lines 2-14, [shows that market share is the 
primary objective function and is multiplied by a factor to get maximized gross profits, in 
this case, this calculation is analogous to multiplying in the claim limitation since they 
both yield an optimized result]). Ouimet et al '162 discloses this limitation in an 
analogous art for the purpose of using a multiplication factor to yield optimized results. 

It would have been obvious to one of ordinary skill in the art tat the time of the 
applicant's invention to determine an internal sales model for each discrete set of 
related products so that the optimization engine is able to calculate demand for said 
products by multiplying the fraction of sales of each discrete set of related products 
made up by each said product with the internal sales model for the discrete set of 
related products to which the product belongs with the motivation of determining an 
optimized solution. 

As per claim 16, neither Ouimet *641 , nor Ouimet '893 disclose the following, 
however, the following is obvious with Hartman since Hartman discloses Bayesian 
modeling used for optimization in the Abstract, lines 1-4. Also, in col. 10, lines 10-21, it 
is shown that in using the Bayesian ensemble, when optimization occurs, the requested 
functions and derivative values are used in the optimization value and a single optimal 
value is output at the completion of all optimizations, thereby ensuring that the final 
value is computed at the completion of optimization, by using only those values 
requested for that single model only. In this case, and in a case where values are 
missing, these values will already be known for this particular model: 
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Wherein said econometric engine furtlier comprises an imputed variable 
generator for providing imputed econometric variables to the optimization engine, the 
imputed econometric variables used for estimating missing or incomplete product 
parameters. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention for the econometric engine to further comprise an imputed variable 
generator for providing imputed econometric variables to the optimization engine, the 
imputed econometric variables used for estimating missing or incomplete product 
parameters, with the motivation of computing optimized values based on values only 
requested for a particular model. 

6. Claims 14, 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ouimet et al (US 6,094,641) and further in view of Ouimet et al (US 6,078,893), and 
further in view of Bhattacharya, (US 4,907,170). 

As per claim 14, neither Ouimet et al '641 , nor Ouimet et al '893 disclose the 
following, but Ouimet et al '641 does disclose utilizing demand models to predict prices 
in the abstract, lines 1-5. 

However Bhattacharya discloses: 

wherein said econometric engine further comprises an imputed variable 
generator for providing imputed econometric variables to the optimization engine, the 
imputed econometric variables used for estimating missing or incomplete product 
parameters, (Col. 5, lines 36-49,- shows structure that infers missing information and in 
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turn produces outputs within a specified degree of accuracy). Bhahacliarya discloses 
this limitation in an analogous art for the purpose of showing that missing data can be 
accounted for in an econometric environment. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to further comprise an imputed variable generator for providing 
imputed econometric variables to the optimization engine, the imputed econometric 
variables used for estimating missing or incomplete product parameters with the 
motivation of showing that missing values can be replaced with values when utilizing an 
econometric engine. 

As per claim 15, Ouimet '641 discloses: 

receiving raw econometric data, (Col. 6, lines 29-67, inputs price p and base 

units); 

Neither Ouimet et al '641 , nor Ouimet et al '893 disclose the following, but 
Ouimet et al '641 does disclose utilizing demand models to predict prices in the 
abstract, lines 1-5. 

However Bhattacharya discloses: 

detecting product parameter inconsistencies in the raw econometric data; 
correcting the detected inconsistencies in the raw econometric data to generate a 
cleansed initial dataset; and generating imputed econometric variables using the 
cleansed initial dataset, (Col. 5, lines 36-49, shows structure that infers missing 
information and in turn produces outputs within a specified degree of accuracy). 
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Bhahacharya discloses this limitation in an analogous art for the purpose of showing 
that missing data can be accounted for in an econometric environment. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to detect product parameter inconsistencies in the raw econometric 
data, to correct the detected inconsistencies in the raw econometric data to generate a 
cleansed initial dataset, and to generate imputed econometric variables using the 
cleansed initial dataset, with the motivation of showirig that missing values can be 
replaced with values when utilizing an econometric engine. 

Response to Arguments 

7. Applicant's arguments filed 8/30/07 have been fully considered but they are not 
persuasive. 

As per claims 1, 4, and 6, applicant argues that Ouimet '641 discloses a 
"promotional cost", which is not is not product specific, but rather dependent upon the 
"amount of money spent upon the promotion", where in the present invention, the total 
costs are generated for the product at a given time and a given store, and dependent 
upon the product's attributes, where prior art teaches that promotional costs are 
management driven costs unrelated to the product attributes. However, this limitation is 
obvious since promotions can be based on attributes of a product, for example, for buy 
one get one free, and the product is a cookie, a buyer would receive an additional 
cookie based on the fact that he or she is buying "cookies", where the product being a 
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"cookie" and not a "douglinut" is an attribute. Applicant also argues tliat the costs in tlie 
"optimum price" in prior art are not fixed, but rather dependent on store revenue. 
However, the examiner disagrees, in contrast, examiner interprets Ouimet '641 as 
disclosing that the "optimum price" is related to the "visibility" which is defined as the 
amount by which the demand for an item is increased when a given promotion is run as 
shown in col. 2, lines 1-17, which does not make the costs variable. 

As per claims 1 , 4 and 6, applicant also argues that Ouimet *641 does not teach or 
suggest utilizing "industry data to provide standard cost estimates", and argues that 
Ouimet '641 "tunes" a model to a data set. (Column 5, lines 40-43), and that there is no 
data generation or estimation. . However, 5, lines 41-42, teaches the application of 
standard fitting, but also discloses perceived pricing estimates. 

As per claims 1, 4 and 6, applicants disagree with the Examiner's statement that 

0 

"adjustable market model parameters" is "obvious with Ouimet '641 since the volume of 
sales is a variable parameter." Applicant argues that there are literally thousands of 
variable parameters that may affect costs; from weather, to the date, and political 
climates, and claims 1 , 4 and 6 ties variable costs to a single variable, namely sales 
volume. Applicant also argues that the "penalty" and "adjustable market model 
parameters" disclosed in Ouimet '893 act to reduce sensitivity "g/' within the market 
demand model. (Column 6, lines 41-60), and that the purpose for the "penalty" and 
"adjustable market model parameters" appears to stabilize "g/' when there are no price 
changes since sensitivity is subject to "unstable" fluctuation. (Column 6, lines 41-60), 
and that such demand model tuning is unrelated to cost/variable cost. However, tying 
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variable costs to a single variable, namely sales volume does not eliminate sales 
volume as being an adjustable market model parameter. In fact, since the sales volume 
is tied to variable costs, once the costs fluctuate, so will the sales volume, thereby 
making the sales volume an adjustable parameter. Also, as described in the rejection, 
Ouimet '893 discloses a "method fortuning a demand model" such that "[t]he resulting 
demand model parameters conform to... sales history.., external market information." 
(Abstract; Column 1 , lines 55-65). Here applicant argues that Ouimet '893 appears to 
never mention costs whatsoever. However, here, the demand model is tuned with 
respect to sales history, and when combined with the Ouimet *641 reference, it is 
obvious that the sales history, which is analogous to sales volume, is tied to variable 
costs, thereby suggesting that demand model tuning is related to costs/variable costs. 

In addition, applicant argues that "promotional cost, i.e., the amount of money spent 
on the promotion" is single faceted and inherently different than the multifaceted totality 
cost approach as is disclosed by the present invention since there is no calculation, 
generation, inflection or estimation required for such a promotion cost, where the 
present invention, however, generates a cost model by utilizing an array of cost 
variables and by utilizing industry standards data to limit required input, and the 
disclosed "promotional cost" of Ouimet '641 therefore does not suggest, nor make 
obvious, the "costing activity including labor, stocking time, transportation, receiving, 
inventory, bagging, checkout and invoicing, and wherein computing costs utilizes 
industry standards data". However, in col. 8, lines 16-20, it shows the perceived pricing 
method being used, where profits, sales, etc are calculated, in order to optimize true 
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price. During this process, a visibility model is used, and is generated by forming a 
table providing the relative increase in demand for an item in col. 8, lines 35-38. 

In addition, Applicants assert that while grouping products by related effects upon 
demand is well known, clustering products such that "each said set is made up of highly 
substitutable related products" of Claims 1, 4 and 6 is a novel process, and that related 
by demand is fundamentally distinct from substitutable. Applicant argues that the 
grouping of products by demand as disclosed in Ouimet '893 appears to generate a 
"system of coupled equations that describe the demand for each item", where in Claims 
1 , 4 and 6 "the internal sales model is for the discrete sets of highly substitutable 
products . However, specifying of substitutable as a type of claim amounts to the 
recitation of non-functional data; the type of claim has no bearing on the invention as 
claimed, and thus carries no patentable weight. In addition, since prior art teaches 
grouping of products, this grouping suggests describing the demand for a group or set 
of items. 

In addition. Applicants argue that tuning a demand model by a figure of merit 
function selected by the user does not teach or suggest the "each said set is defined by 
a user such that each said set is unique to said user, and wherein said sets are 
generated by comparing product attribute information" of Claims 1, 4 and 6, but instead, 
selection of figure-of-merit function is performed such that parameter choice "results in a 
lower value of the effective figure-of-merit." However, if the particular function is 
selected by the user, this suggests the models uniqueness according to the user 
selection. 
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In addition, applicants reassert that the promotional cost disclosed in Ouimet *641 
does not teach or suggest the "total cost" of Claims 1 , 4 and 6. However, these 
arguments have already been made by applicant, and a response is discussed above in 
preceding paragraphs. 

Conclusion 

8. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONtH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Akiba K Robinson-Boyce whose telephone number is 
571-272-6734. The examiner can normally be reached on Monday-Friday 9am-5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on 571-272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the 
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•Patent Application Information Retrieval (PAIR) system, Status information for 
publislied applications may be obtained from eitlier Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
3900. 




A. R. B. 

November 8, 2007 



